
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

IN THE MATTER OF: 

Execution Application No. 10/2023 
in 

Original Application No. 47 of 2012 WZ 

Sandip Ganpat Desai & Anr. 

State of Goa & Ors. 

MOST RESPECFULLY SHOWETH: 

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT, 
FOREST AND CLIMATE CHANGE (RESPONDENT No. 4) 

OF GOVT 

VersuS 

I, Suresh Kumar Adapa, currently working as in the Ministry of 

Environment, Forest and Climate Change (MoEFCC), Regional Office, Bengaluru, 
do hereby solemnly affirm and state as under: -

1. That I, in my official capacity in the Ministry of Environment, Forest and 
Climate Change, Regional Office, Bengaluru i.e. Respondent No.4 in the 
above-mentioned matter, I am well conversant with the facts and 
circumstances of the case based on official records, and as such authorized 
and competent to swear this affidavit. 

2. The Hon'ble National Green Tribunal vide its order dated 23.11.2012 has 
directed that: 
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"The Respondent no.6 (project proponent) shall deposit an amount of Rs.5 

Lacs or the NPV of the forest area cleared by (it to be ascertained by the MoEF 

through officers who were not at any stage involved with grant of any 0f the 

approvals related to this project), whichever is more, with the Govt. of G0a. The 

amount shall be utilized through appropriate agency identified by State 

Governnent for afforestation of the broken area. 

3. That in compliance of the aforesaid order, this Ministry vide letter dt. 13-12 

2023 and 16-01-2024 had sought compliance status on the directions of the 

National Green Tribunal vide its order dated 23.11.2012 from the State 

Government of Goa. The letters are annexed herewith and marked as 

Annexure-R-4/1. 

4. The DCF (Monitoring and Evaluation), Government of Goa vide its letter 
dated 13.02.2024 has given the status report and submitted the following : 

a. CA and NPV has already been realized from the concerned entity, M/s 
Elray Minerals & Co. as per the directions of the MoEF&CC. 
Compensatory levies, including NPV, safety zone plantation etc. had 
been obtained from the user agency during 2008-2009. 

b. Further it is informed that the user agency has applied for return of all 
compensatory levies paid by them citing that they have not undertaken 
mining work in the said area. 

The letter of the State Government of Goa dated 13.02.2024 is annexed 

herewith and marked as Annexure R4/2. 

5. It is further submitted that this Ministry , in reference to the user agency's 
letter dated 12.10.2022 to refund the compensatory levies paid towards the 
NPV, CA, Safety Zone & fencing protection and safety zone afforestation 
work, with respect to the proposal involved herein, vide its letter dated 
28.02.2024 inter alia requested the State Govt. to ascertain the area with 
NPV calculation and provide clear recommendation for refund of the NPV 
amount after deduction of due NPV for the broken up area/area already 
utilized. 
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6. Additionally, this Ministry has also requested its Regional Office to carry 
out a site inspection and submit a report to the Ministry at the earliest for 
further action in the matter. The copy of the letters dated 28.02.2024 
annexed as Annexure-R4/3. 

7. In view of the afore-mentioned facts and circumstances, this Hon'ble 

Tribunal may kindly be pleased to pass appropriate order(s). 

GOVT 

VERIFCATION 

Verified at Bengaluru on this the 7h day of March,2024. 

B.. Cdasnekat 
Bncaluru 

iMcropoian Area 
No. LAW.CLKOAA, 

Expigate 
9212-2026 4RY 

I, the above-named deponent do hereby verify that the contents of the above 

affidavit are true and correct on the basis of official record maintained by the 

Respondent No. 4 in daily course of its business, no part of it is false and nothing 

material has been concealed there from. 

*BM. Chandrashekar 
Bengaluru 

Metropolitan Area 
Law/LCLU329/2021 

Term Expiry on 

02-12-2026 

DEPONENT 

QF KARNA 

Suresh Kumar Adapa 
Scientist "E" / Additional Director (S) 

Ministry of Environment, Forest & Climate Change 
Integrated Regional Office 

Kendriya Sadan, Koramangala 
Bengglru -54nn4 

DEPONENT 

Suresh Kumar Adapa 
Scientist "E" / Additional Director (S) 

Ministry of Environment, Forest & Climate Change 
Integrated Regional Office 

Kendriya Sadan, Koramangala 
Bengaluru - 560034 

SWORN TO BEFORE ME 

B.M. CHANDRASHEKAR 
Advocate & Notary ublic 
B.DA. Conplex, Koramangala 
BANGALORE-580 034 
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Government of India

Ministry of Environment, Forest and Climate Change

(Forest Conservation Division)

*****

Indira Paryavaran Bhawan,

Jor Bagh Road, Aliganj,

New Delhi: 110003,

Dated: December , 2023

To

The Principle Secretary,

Forest Department, Govt. of Goa,

Goa

Sub: E.A. No. 10/2023 has been filed in OA 86/2023 (earlier O.A. no. 47/2012)

NGT (WZ) pursuant to the order dated 23.11.2012 in OA No. 47/2012 NGT

(WZ).

Sir/Madam,

I am directed to refer to the above captioned matter wherein the Hon’ble Tribunal

passed the following directions vide its order dated 23.11.2012:

Under these circumstances, we deem it proper to allow the application with the

following reliefs: -

A. The application is allowed.

B. The EC, FC and the permission granted by the Chief Wildlife Warden (Exhibit –

P-1 to P-3) are quashed and set aside.

C. The Respondent no. 6 (project proponent) shall deposit an amount of Rs.5 Lacs

or the NPV of the forest area cleared by( it to be ascertained by the MoEF through

officers who were not at any stage involved with grant of any of the approvals

related to this project), whichever is more, with the Govt. of Goa. The amount shall

be utilized through appropriate agency identified by State Government for

afforestation of the broken area.

D. The MoEF (the competent authority for grant of EC and FC) and the State

Government of Goa (in respect of approval by Chief Wildlife Warden) shall initiate

departmental proceedings within period of two months against the concerned

officers, if any of them is still in service for dereliction in duty and misconduct in

granting of the said permission/clearance without following procedure of law and on

basis of erroneous statement of facts. If such responsible officers are no more in

service, then the estimated loss or an amount of Rs. 5 Lacs (for each

approval/clearance) shall be recovered from such officers who participated in the

grant of EC/FC and permission by the Chief Warden of wild life by taking proper

proceedings against them and after hearing them. The amount shall be deposited

with Registrar, NGT within 9 (nine) months.

E. We further direct that the MoEF shall issue fresh guidelines to the concerned

Departments within MoEF for the purpose of avoiding illegality like we have noticed

11-10/2019

I/59837/2023

1094368/2024/IA-II(NCM)

1

File No. IA-L-11/31/2023-IA-II(NCM) (Computer No. 226883)
Generated from eOffice by RAVI KUMAR, LA(RK)-IA-II(NCM), LEGAL ASSISTANT, MOEFCC on 23/02/2024 12:19 PM

Annexure-R-4/1
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in the context of the three communications referred to above

F. The recovery of amounts mentioned in paragraph (c) above to be made within a

period of 9 (nine) months hereafter.

G. The Respondent no. 6 shall pay a cost of Rs. 1 Lac to the applicants. The other

Respondents to bear their own costs. (Copies of the order and E.A. enclosed for

ready reference)

Pursuant to the directionssupra, an Execution Application (E.A.) has been filed in

the instant O.A. In view of the same, it is requested to furnish a compliance status

of the order supra at the earliest, please.

Yours sincerely,

Encl: As above.

Sd/-

(Suneet Bhardwaj)

Assistant Inspector General of Forests

Copy to:

1. PCCF (HoFF), Govt. of Goa.

2.Nodal Officer (FC), Govt. of Goa.

3. Regional Office, Bangalore,Ministry of Environment, Forest and Climate

Change to enquire the details and provide the relevant records and updates in the

matter.

11-10/2019

I/59837/2023

1094368/2024/IA-II(NCM)

2

File No. IA-L-11/31/2023-IA-II(NCM) (Computer No. 226883)
Generated from eOffice by RAVI KUMAR, LA(RK)-IA-II(NCM), LEGAL ASSISTANT, MOEFCC on 23/02/2024 12:19 PM
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Government of India

Ministry of Environment, Forest and Climate Change

(Forest Conservation Division)

*****
Indira Parayavaran Bhawan

Jor Bagh Road, Aliganj,
New Delhi-11003

Dated: January, 2024

To

The Principle Secretary,
Forest Department, Govt. of Goa,
Goa

Sub: E.A. No. 10/2023 has been filed in OA 86/2023 (earlier O.A.
no. 47/2012) NGT (WZ) pursuant to the order dated 23.11.2012
in OA No. 47/2012 NGT (WZ).

Madam/Sir,

This is in apropos with the above stated matter which is pending
before the Hon’ble Tribunal. The Ministry vide its letter of even no.
dated 13.12.2023 (copy enclosed) requested the State Govt. to furnish a
compliance status vis-à-vis order dated 23.11.2012 in the above
captioned the matter. However, the same has not yet been received in
the Ministry.

In view of the aforesaid, it is once again requested to provide a
compliance status in the above subject matter to this Ministry for
further action in the matter in the above captioned matter.

Yours sincerely,
Encl. As above.

Sd/-
(Suneet Bhardwaj)

Assistant Inspector General of Forests

Copy to: The Regional Officer, Integrated Regional Office, Bangalore
to enquire the details and provide the relevant records and
updates in the matter.

11-10/2019

I/62811/2024

1109850/2024/FC

1

File No. IA-L-11/31/2023-IA-II(NCM) (Computer No. 226883)
Generated from eOffice by RAVI KUMAR, LA(RK)-IA-II(NCM), LEGAL ASSISTANT, MOEFCC on 23/02/2024 12:19 PM
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Government of India

Ministry of Environment, Forest and Climate Change

(Forest Conservation Division)

.....

Indira Paryavaran Bhawan,

Aliganj, Jor Bagh Road,

New Delhi: 110003,

Dated: February , 2024

OFFICE MEMORANDUM

Sub: In E.A. No. 10/2023 has been filed in OA 86/2023 (earlier O.A. no.

47/2012) NGT (WZ) pursuant to the order dated 23.11.2012 in O.A. No. 47/2012

NGT (WZ)-reg.

Please refer to the above subject matters pending before the Hon’ble NGT (WZ)

wherein the Ministry was arrayed as Respondent No. 4. In this regard, the Forest

Conservation division vide letter dated 13.12.2023 sought compliance status of

NGT order dated 23.11.2012 from the State Govt. of Goa. In response, the State

Govt. of Goa has provided compliance status vis-à-vis order dated 23.11.2012 vide

its letter dated 13.02.2024.

In view of the aforesaid, the copy of letter dated 13.02.2024 received from the

State Govt. of Goa is enclosed for kind perusal and further necessary action,

please.

Encl. as above

Sd/-

(Suneet Bhardwaj)

Assistant Inspector General Forests

To:

Shri Pankaj Verma, Sci-E (IA-II),

MoEF&CC ,

IPB, New Delhi.

11-10/2019 I/66011/2024
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Government of India

Ministry of Environment, Forest and Climate Change

(Forest Conservation Division)

****

Indira Paryavaran Bhawan,

Jor Bagh Road, Aliganj,

New Delhi: 1100 03,

Dated: February, 2024

To

The Principal Secretary (Forests),

Department of Forest and Environment,

Government of Goa,

Panaji.

Sub: Regarding refund of NPV and CA charges for diversion of 17.8356 ha.

of Forest land (12.9714 ha already broken plus 4.8642 ha to be broken) for

renewal of mining lease under TC no. 1/37 in favour of M/s. Elray Minerals &

Co., in the Village boundary of Sancordem, Taluka Dharbandora in north Goa

Forest Division, Goa.

Madam/Sir,

I am directed to refer to the User Agency letter dated 12.10.2022 requesting to

refund the compensatory levies paid towards the NPV, CA, Safety Zone & fencing

protection and safety zone aorestation work, w.r.t. the above mentioned subject

proposal. In this regard it is to informed that the has been examined in the Ministry

and it has been observed that the following information may be provided by the

State for further action in the matter:

i. The UA has paid the NPV for entire forest area falling in the lease however,

they have already used 12.9714 ha. Therefore, the NPV of the said area may

not be refunded in view of the Hon’ble NGT order dated 23.11.2012. The

State Government is requested to ascertain the area with NPV calculation

and provide clear recommendation for refund of the NPV amount after

deduction of due NPV for the broken up area/area already utilized.

ii. Stage-II approval was granted by the Central Govt. on 11.02.2009 and the

State Government has stopped the mining on 27.10.2010. The State

Government shall ensure that during the intervening period whether any fresh

area beyond 12.9714 (already broken up) has been used by the UA, if yes

the NPV of the said area may also not be refunded and accordingly NPV

calculation of the said broken or utilized area may be provided. Moreover, the

State Govt vide letter dated 03.03.2023 has also reported that about 3.0 ha

area of Sy. No. 7 (p) (broken up area) and in an additional area of 2.5 ha area

in Sy. No. 11, both in the said diverted area of Sancordem, where the User

Agency had carried out facing/terracing works, however there has been no

tree felling reported, the area being rocky. A clarification in this regard may be

provided whether to consider the same a utilization of the forest land for non-

forestry purposes and accordingly wrt non refund of NPV for this area.

In view of the above, the State Government is requested to submit the

information/clarication/documents as indicated above, to this Ministry for further

consideration of the proposal.

Yours faithfully,

8-58-2006-FC I/66415/2024
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Sd/-

(Dr. Dheeraj Mittal)

Assistant Inspector General of Forests

Copy to: -

1. PCCF (HoFF), Government of Goa, Panaji.

2. APCCF cum Nodal Officer (VSESA), Forest Department, Government of

Goa, Panaji.

3. DDGF (Central), Regional Office, Bangalore of MoEF&CC.

4. Monitoring Cell of Forest Conservation Divisions, MoEF&CC, New Delhi.

5. User Agency

8-58-2006-FC I/66415/2024
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Government of India

Ministry of Environment, Forest and Climate Change

(Forest Conservation Division)

*****

Indira Paryavaran Bhawan,

Aliganj, Jor Bag Road,

New Delhi - 110003.

Dated: February, 2024

To

Deputy Director General of Forests (Central)

Regional Office, Kendriya Sadan,

4th Floor, E&F Wings, 17th Main Road,

Koramangala II Block, Bangaluru (Karnataka)

Sub: Regarding refund of NPV and CA charges for diversion of 17.8356 ha.

of Forest land (12.9714 ha already broken plus 4.8642 ha to be broken) for

renewal of mining lease under TC no. 1/37 in favour of M/s. Elray Minerals &

Co., in the Village boundary of Sancordem, Taluka Dharbandora in north Goa

Forest Division, Goa.

Madam/Sir,

I am directed to refer to the User Agency letter dated 12.10.2022 requesting

to refund the compensatory levies paid towards the NPV, CA, Safety Zone &

fencing protection and safety zone afforestation work, w.r.t. the above mentioned

subject proposal. The State Govt has also recommended for the said refund of

NPV and CA charges (letter of the State Govt is enclosed for reference). In this

regard, it is requested to carry a site inspection in accordance with the direction of

the Hon'ble NGT order and submit a report to the Ministry at the earliest for further

action in the matter.

Yours faithfully

(Dr. Dheeraj Mittal)

Assistant Inspector General of Forests

Copy to:

1. Additional Chief Secretary (Forest), Government of Goa, Panji.

2. PCCF (HoFF), Government of Goa, Panaji.

3. APCCF cum Nodal Officer (VSESA), Forest Department, Government of

Goa, Panaji.

4. DDGF (Central), Regional Office, Bangalore of MoEF&CC.

5. Monitoring Cell of Forest Conservation Divisions, MoEF&CC, New Delhi.

6. User Agency.

8-58-2006-FC I/66416/2024
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